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Please find below and/or attached an Office communication concerning this application or proceeding. 



Office Action Summary 



Application No. 
09/610,134 



Applicant(s) 



Larche et al. 



Examiner 



Patrick J. Nolan 



Art Unit 

1644 




-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed after SIX 16) MONTHS from the 
mailing date of this communication, 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered ttmery 

If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED {35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even rf timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

i ) X Responsive to communication(s) tiled on Dec 9, 2UU2 

2a) X This action is FINAL. 2b) \ This action is non-final. 

3) L J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayie, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) X Claim(s) 8, 9, 11, 15, 16, 24, and 32 is/are pending in the application. 



4a) Of the above, claim(s) 32_ 
5) . Claim(s) 



6) X Claim(s) 8, 9, 11, 15, 16, and 24 

7) _J Ciaim(s) 

8) . Claims 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 

9) HI The specification is objected to by the Examiner 
10). The drawing(s) filed on 



11) 



is/are a) . accepted or b). . objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
The proposed drawing correction filed on is: a) approved b) disapproved by the Examiner. 



tf approved, corrected drawings are required in reply to this Office action. 

12) The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)._ All b) Some* c). None of: 

1. Certified copies of the priority documents have been received. 

2. Certified copies of the priority documents have been received in Application No. 



■ec ,;o:') v. 



v t : ■ 



1 4) AcKnowieagement is maae or a ciaim tor aomestic priority under 3b U.S.C 5 11 y(e*. 

a) The translation of the foreign language provisional application has been received. 
1 5) Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § § 1 20 and/or 1 21 . 

Attach ment(s) 



Notice ot Drattsperson s Patent Drawing KevieA P! 0-948 
^ Information Dtsclosure Statement s! iPT 0-1 449; Paper No s! 



30 



r j Notice of Informal Patent Application PTC) 1 b2 

6' Other: 



U. S Patent and Trademark Office 

PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 31 



# 



Serial Number: 09/610,134 1 
Art Unit: 1644 

Part III DETAILED ACTION 

1. Claims 8-9, 11, 15-16, 24 and 32 are pending. 

2. Newly submitted claims 26-54 are directed to inventions that 
are independent or distinct from the invention originally claimed, 
since peptides derived from a previously unconsidered database are 
independent and distinct from compositions comprising a plurality 
of peptides derived from a polypeptide allergen as originally 
claimed in claim 8. 

Since applicant has received an action on the merits for the 
originally presented invention, this invention has been 
constructively elected by original presentation for prosecution on 
the merits. Accordingly, claim 32 is withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) 
and MPEP § 821 . 03 . 

3. This application contains sequence disclosures that are 
encompassed by the definitions for nucleotide and/or amino acid 
sequences set forth in 37 C.F.R. § 1.821(a)(1) and (a)(2). 
However, this application fails to comply with the requirements of 
37 C.F.R. §§ 1.821-1.825 for the reason(s) set forth on the 
attached Notice To Comply With Requirements For Patent Applications 
Containing Nucleotide Sequence And/Or Amino Acid Sequence 
Disclosures . 

Applicant is notified that Figure 8A and B need SEQ ID NOS in 
the Brief Description of Drawings and the Paper Copy and CRF must 
match . 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 
35 U.S.C. 102 that form the basis for the rejections under this 
section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or 
on sale in this count ry, more than one year prior to the date 



. u2>,b; as being ant: i.e.: paled by Bunt: ■ 1 PNAS 9 I . 7 G 0 8 - 7 - 1 2 

(1393) (IDS) . 

Applicant's arguments filed 12-9-02 have been fully considered 
but have not been found persuasive. 



Serial Number: 09/610,134 
Art Unit: 1644 
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IPC-1 and IPC-2. 

However, the claim is drawn to a composition which contains a 
peptide described in Figure 9. As such the term contains is open 
language and SEQ ID NO 1 and SEQ ID NO. 3 are contained within IPC- 
1 and IPC-2. The prior art teaches all of the structural 
requirements of the claimed invention, the functional limitations 
are an inherent property of the claimed invention unless Applicant 
can demonstrate otherwise, see MPEP 2112. 

5. THIS ACTION IS MADE FINAL . Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(d). 

A shortened statutory period for response to this final action 
is set to expire THREE MONTHS from the date of this action. In the 
event a first response is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed 
until after the end of the THREE-MONTH shortened statutory period, 
then the shortened statutory period will expire on the date the 
advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event will the statutory period for 
response expire later than SIX MONTHS from the date of this final 
action . 

6. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Patrick 
Nolan whose telephone number is (703) 305-1987. The examiner can 
normally be reached on Monday through Thursday from 9:30 am to 4:30 
pm. 

7. If attempts to reach the examiner are unsuccessful, the 
examiner's supervisor, Christina Chan, can be reached at (703) 305- 
3973. The FAX number for our group, 1644, is (703) 305-7939. Any 
inquiry of a general nature relating to the status of this 
application or proceeding should be directed to the Group 
receptionist, whose telephone number is (703) 308-0196. 




Patrick J. Nolan, Ph.D. 
Primary Examiner, Group 164 0 

March 21, ?nni 



